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1st ijte m Frag vs Mary Adams Ex-x-ttk- ix
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Iji plaintiff appealed on points of

aw from a judgment of the Police
host ice of Honolulu sustaining a de ¬

murrer to the complaint
The plaintiff presented to thePohce

Tnstice a written complaint in as ¬

note of Winsumpsit on a promissory
Adams containing a prayer for Judg¬

ment but not containing a request to
tiie Court to insert in the process a
direction io the officer to leave a copy

f the process with the garnishee and
t -- nmmon him to appear and dis- -

In- - on oath whether lie had property
f the defendant in his hands or was
ndebtod to her etc

This is required by Sec 1 of the
Act to consolidate and amend the law
relating to the garnishee process

Compiled laws pp 279 and 280
But the Police Justice issued the

writ in the ordinary form and the gar-
nishee

¬

appeared
The first question raised is whether

Uie complaint is sufficient to warrant
the issuing of tho process Wo think
not

The argument is made that as the
law Sec 921 of tho Civil Code al
lows the District Justice to cite par¬

ties by oral message or in writing
nod Ufese justices are not confined to
forms the garnishee process from a
District Court need not bo in writing
and fortiori tho request for such pro-
cess

¬

need not bo in writing But Po¬

lice Courts cannot cite by oral mes-
sage

¬

they are required to issue sum-
mons

¬

See Sec 894 and S95 Civil Code
And we are of tho opinion that the

Garnishee Act requires a written pe ¬

tition when the power of any Court is
invoked to issue the garnishee process
Sec 13 of the Garnishee Act pro ¬

scribes that the provisions of this Act
and the powers conferrod therein shall
extend to all the Common law Courts
of this Kingdom according to their
jurisdiction as at present or in future
arranged

This Act gives a special remedy to
suitors and this Sec 13 being subso- -

enacted to the general law
efining tho duties of the District and

Police Courts impose we consider a
limitation upon them in this respect

Whatever Court may be invoked to
issue this peculiar statutory process
be the same a Court of record or a
Court not of record the request must
be made in the method indicated in
the Act itself that is by inserting in
the petition for process a request that
a summons to the garnishee may is-s--

In theC ourts notes of record the
petition for process need not bo sep
arately made but it may be incorpo-
rated

¬

in tho statement of claim in the
body of tho summons as is now the
usual practice we believe We are
jitrongthenod in our view by Sec 14
of the Act which requires that Sec 11
shall bo printed or written conspicu-
ously

¬

on every summons issuing out
of any Court of this Kingdom which
may bo intended to be served on any
alleged attorney factor trustee or
debtor of a defendant in any suit In
tho caso at bar the plaintiff filed a
written petition and tho summons ro- -

aired the defendant to answer the
3emand of plaintiff as per declara-
tion

¬

attached hereto made a part
hereof

This declaration as we have seen
contained no prayer for process against
the garnishee and such process should
not have issued

The next question is whether our
law recognizes the principle that a
person intermeddling with tho estate
of a deceased is responsible for the
debts as an executor de son tort There
is nothing in tho complaint to show
that defendant Mary Adams acted as
executrix in her own wrong and the
note which is sued upon was executed
by William Adams deceased The
laws of this country protect an admin¬

istrator or executor from suit until
certain formalities are complied with
which are substantially that the claim
must be presented to tho administra
tor lor alio wauce beloro tho sixmonuis
notice to creditors has expired and
suit must be brought on the claim
within two months after rejection
Compliance with these requirements
must appear in tho complaint

But counsel for plaintiff say that as
tuesi conditions do not exist in this
case they could not be alleged and
that for the protection of creditors the
Court should hold that a person in ¬

termeddling with an estate should bo
liablo to creditors

The statutes of this country allow a
creditor of a deceased person to apply
for administration

The creditor has it always in his
power by this method to protect him ¬

self and to obtain possession of tho
assets and to prevent any improper
meddling with or wasting of the es-
tate

¬

and it seems to us that with this
simple remedy accessible to tho cred¬

itor it would bo unwise to adopt tho
rule of tho common law that the act
of a person in taking possession of
assets and paying or releasing debts
etc of a deceaseds estate would ren
der him liable as executor de ton tort

Other points raised we consider un
t ocessary to decide

The judgment of the Police Court
s sustained with costs
J A Magoon for plaintiff WAus ¬

tin Whiting for defendant
Honolulu October 28 1886

I ARTIAL DISSENTING OPINION OF MR JUS-

TICE

¬

mcollt
V I agree with the conclusion of the

vJOUTfc imtl Wlfn ia tiottg raononfinrr
the adoption of the doctrine of execu-
tor

¬

le ton tort bufcl must very respect
folly express my dissent from the
new that there must be a written pe
titic n to a Police or District Justice

a mififtHiff T
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before a garnishee summons can be
issued

Tho garnishee statute provides in
the first Section of it that when debts
are due from any person to a debtor
any creditor may bring his action
against such debtor and in his peti-
tion

¬

for process may request tho Court
to insert therein a citation to tho
garnishee Section 13 extends the
provisions and powers of tho Act to
all tho common law Courts of tho
Kingdom according to their jurisdic-
tion

¬

Police Justices when applied to
and tendered the costs of process issue
summons to civil defendant within
their jurisdiction Sec 894 Bhas
always been understood and rightly
I think that the application may be
oral and generally is so An attorney
or party taking out a summons is ex-

pected
¬

to fill out his own summons if
the caso requires particular statement
The Justice signs and issues it The
observations and the argument re-

specting
¬

tho difference between the
authority of a District Justice who
may cite parties by oral message or
in writing Sec 921 and of a Police
Justice who issues summons t e

printed or printed citations only do
not appear to me to be relevant for
so far as the provisions of the Code
are concerned they make a distinc-
tion

¬

only in tho method of tho sum-
mons

¬

and not of tho application for
summons which is not required to bo
other than oral in either case

Tho provisions of Sec 897 empha
cizo the construction that Sec 894
above cited does not require a writ-
ten

¬

petition Sec 897 provides that
when the plaintiff claims that the debt
is fraudulent or that payment is being
fraudulently evaded ho may make a
sworn complaint in writing and thus
obtain a summons with attachment
and we shall find that wherever it is
necessary to present a written peti-
tion

¬

for a summons it is expressly so
provided in the statute and also that
oath must be made thereto and this
written and sworn complaint becomes
a part of the summons being annexed
to it and being thereafter subject to
all the rules of reloading see Sections
1099 1101 1102 111G 1117 1118 1119
1120

In my view the phrase and in his
petition for process should not be
construed as amending or modifying
the provisions for obtaining a process
with garnishee summons from a Po-

lice
¬

or District Court The powers of
this Act aro granted to these Courts
according to their jurisdiction The

word jurisdiction I think applies to
the authority for issuing a summons
on oral application His petition
may mean his oral petition or appli-
cation

¬

If it had been intended to
prescribe a written petition in Courts
where it had not been required in
similar cases I think it should and
would have been explicitly so ex-

pressed
¬

and not loft to depend on
this slight collateral expression-- Honolulu October 29 1886

WORTHY
Of Confidence

AVPRCarsaParasainccneUian I en O during nearly 40 years In nil
parts of the world lias proved its effi¬

cacy as the best blood alterative known
to medical science

SARSAPARILLA fiSffSffi
pcuuiuc Honduras Sarsaparilla is its
base aud its powers arc enhanced by
the extracts of Yellow Dock and Stii
Hngia tho Iodides of rotassium and
Iron aud other potent ingredients

iq your blood vitiated by derangements
IO of the digestive and assimilatory func¬

tions is it tainted by Scrofula or
docs it contain the poisou of Mercury
or Contagious Disease

Tiip leading physicians of tho United
inc states who know tho composition

of Ayers Sarsaparilla say that
nothing else o good for the purifica-
tion

¬

of the blood is within the range of
pharmacy

DNI V y10 usc of this remedy Is it
U II L I possible for a person who Las

corrupted blood to attain sound health
and prevent transmission of the de-

structive
¬

taint to posterity
TUnonirPLII V effective renovation
inUiiUUanLY of the system must

include not only the removal of cor-
ruption

¬

from the blood but its enrich ¬

ment and the strengthening of the
vital organs

DC I IADI E witnesses all over the
ntLIADLL world testify that this

Avorkis better accomplishedby AVers
Sarsaparilla than by any other
remedv

Dl finn tuat is corrupted through dis
DLUULf case is made pure and blood

weakened tnrough diminution of the
red corpuscles is made strong by
Ayers Sarsaparilla

oimirviur tic blood and building
rUnlr illiu up the system require

time in serious cases but benefit will
be derived from tho use of AVERS
Sarsaparilla more speedily than
from anything else

urniPiuc ft which like effects are
nbUlUinil falsely claimed is abun¬

dant inthc market under manynames
but the only preparation thatbas stood
the test of time and proved worthy of
the worlds confidence is

Ayers Sarsaparilla
PBEEABED BY

Dr J C Ayor Co Lowell KlaflB

Sold by all druggists Price If
six bottles for 5

HOLLISTER CO
No 100 Fort Sts Honolulu

lOSTly Sole Accnts Hawaiian Islands

AT THE CLUB HOUSE

Dining Rooms
IilNCCMEN BTjOCIv KING ST
TUB roLIAIWINU DISHES MAT BE OKDEBED AT

AIJ UPUHS OP TIIK DAT

Broiled Chicken Broiled Fish
Tender Loin Steak Oyster

Stew Rib Mutton Chops
Ham and Eggs

Mackerel c

TXFSnP lhe Celebrated AIIC15IANU
RANCn BUTTER at every meal

GEO CAVENAGH PBormron
1135 3m

HATOUAlf GAZETTE TUESDAY NOVEMBER 16 1886
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general Sttmcrtiscnunts

C BREWER CO

OFFER FOR SALE- -

Per Bark Martha Davis

FROM BOSTON- -

JUST ARRIVED
Franklin Stove Coal in Casks

i Bbls Crushed Sugar
Cases Prazers Axle Grease

Cases Hoo Handles
BWb No 1 Eosin

Cases Wheelbarrows

NEST OF TEUNKS

Hay Cutters Flax Packing

i Bbls Wilmington Tar
Wilmington Pitcb

Bales Navy Oakum
Cs Ex Lara Oil

Grindstones Safes

FARMERS BOILERS

Bbls Dairy Salt Cement
1 J and 2 inch Ox Bows

Cs Axe and Pick Handles
Canal Barrows Kegails Ns

Bbls Ex Prime Pork

Cumberland Goal in Bulk

Manila Cordage Sisal Cordage
Oak Lumber WhitoWood do

Walnut Lumber Ash Lumber
Eastern While Pino Lumber

Refrigerators Cases Tin Tomatoes

ELECTRIC AND DOWNERS KEROSENE OIL

Ketchup and Cod Fish Balls
Cases Clam Chowder

Cases Sausage Meat
Cs Huckins Tomato Soup

Cases Huckins Ox Tail Soup
Fish Chowdor and Gherkins

Cs do Mock Turtle Soup

CENTRIFUGAL LININGS

Buckets Lime Wash Boards
Cases Chairs Cotton Waste

Cases Yellow Metal Sheathing
Kegs Yellow M Sheathing Nails

Bbls Twine Bales Duck
Hide Poison Linseed Oils

Cases Turpentine Cases of

BROWN SOAP
h Bbls Mineral Paint

Mammoth Rockers
Book Cases Assorted

Extension Top Carriages
Cases Curled Hair

Drams Caustic Soda
11313m

J D LANES
43

I 30 Fort St near Hotel St

Manufacturer of Monuments
Headstones Tombs Tablet Marble Jlantclf

Waehttand Top- - and Tiling in Mack
and White Marble

Marble Work
Of Every Description made to order at the
lowcft possible rates Monument and Head ¬

stones cleaned and ictct
OB Ordcrs from the other Inlands promptly

attended to H31 3m

BROWN PHILLIP
PRACTICAL PIiUMBEBS

GASF1TTERS
AN- D-

COPPEKSMITIIS
No 71 King Street Honolulu n I

W-O-R- -K-

CS-- IKOMPTLY ATTENDED TO gj
BATH TUBS WATEK CLOSETS

WASH BOWLS PLUMBING GOODS

1101 Of nil kinds always on hand ly

JOHN F COLBURN
Importer and Dealer in

Hay and G rain
Corner King and Mannakca Streets

Goods delivered promptly Mutual Tele
phgneiSST 3ly

JPrtOGBAMMES HAJiGESPOSTERS Executed atthe GazetteOfflce

ciurnl Slitocrttscments

Just Arrived
PEIt

FUERST B3SW1ARK
FROM BREMEN

Jill
HHackfeidCo

Have Just received by litis Vcssol a
full assortment of

BEERS WINES

AND LIQUORS

ST PAULI BEER

A Splendid Line of

Dry Groods
Woolen Blankets all sizes weights

qualities and colors

Horse Blankets Woolen and Cotton
Shirts Shawls Cottons Denims Tick ¬

ing etc

Clothing
FILTER TRESSES

AND

FILTER PRESS CLOTH

Sugar and Coal Bags all sizes Hemp
Twine

A COMPLETE LINE OF SADDLES

Iron Bedsteads Tea Kettles and Sauce
Pans all sizes Tin Plate Sheet

Lead Galvanized Sheet Iron

GALVANIZED FEHilEWIRE
-S- TEEL RAIL- -

With Fish Plates Bolts and Spikes

Portland Cement Full Weight

-L- UMP ROCK SALT

And a largo Absortmcut of

English Groceries
ROOFING SLATi S Hubbiicku White

and Red Load

A number of the much favored IIERO
PHONSIwith a large quantity of tho
most POPULAR MUSIC

Yellow Sheathing Metal
Willow Baskets BIuo Mottled Soap

Windsor Soap Vinegar in 10 15 and 30
Gallon Kegs and Barrels Empty Demi-
johns

¬
Crockery 1137 3m

JOSEPH E WISEMAN
No as MERCHANT STltEKT

General Business Agent

ESTAIIMSIIED 187

CAMPBELL BLOCK HONOLULU -- H I

I O llOX No JIM TELEPHONE 172

Real Estate Agent

Employment Agent

Wilders Steamship Agent

U S Great Burlington

Rail Road Agent

Custom House Broker

Money Broker

Manager Royal Opera House

Fire and Life Insurance Agent

i T Tonrifta nrnliersabruiil ilcairini Views
of Principal Points of Intcr toii tbc Hauaiian
Jtl imls or Curio from tbcSoutli Sea Islands
can obtain information or liavcliieir wants snp
plicd iitltcaannabliTrtt g 1131 jm

GEO LUCAS
Contractor and Builder

m
Honolulu Steam Planirg Mh

Esplanade Honolulu H I

Manufactures all kinds of

Mouldings Brackets
Window Frames

Blinds Sashes Doors
And all kinds of Woodwo 1c Finish

Tarnins Scroll and Band S fi All kinds
of Planing and Sawing Morticia and Tonant
in

ORDERS PROMPTLY ATTFNDED TO

and Work Guaranteed

cr Order from the other Iland t solicited
HonnlnliiMay31S 103 lyi

UNION FEED CO

DEALERS IX

HAY and GBAIN
Queen and Edinburgh Sts

Q VLorIicExo 17B
Island order solicited

1151 3ml

JOB WORK EXECUTEDFOK neatest style call at the GAZETTE
OFFICE

5rncral 2ttriiscnicnt5

Our Light Steel Plows
Are all made from onrown patterns and arc the
result oi me experiences or a large nnmucr oi
practical Plantcrswho kindly suggested improve- -
mentsand changes in tucliows which had for- -
merly been used here

HAWAII
MR WM Y HORNER says -- I have nohesi

tation in the very best Break ¬

ing Plow I ever used in this orany othcrconntry

MAUI
MR W II CORN WELL says They possess

all the rcauisitcsof a first class and cood Plow
Just the thing needed especially for rough landi

SUwcrtiscmcnts

PLOWS OF THE LATEST PATTERNS

Breakers

prononncinglhcm

tScncral

UEW INVOICE

KAUAI
STOLZ

HAWAII
JIENKYCOOPER

serviceable

LRICIIARDSON
experience Breaking

Good Night Premium Safety Kerosene Oil 150

RECOMMENDED THE NEW YORK BOARD OF UNDERWRITERS

Pacific Hardware Co Limited Fori St
IM 0 T S3 3EL S -

Hardware AsricaltaralJraplemonts Stovos Honso Furnishing Goods Paints
Oils VarnisheB Lubricating Oils Kerosene Silver Plated Lamps Chandeliers
and Lanterns 1126

BENSON SMITH CO

Nos 113 and 115 Fort Street Honolulu

PURE

1 lb5 m

IIST

ezcm on Sttlp

DRUGS

Erup
Kkin

6orcs every of Itchinz
Bcalv- aud Syphi
litic unease oi ine asioou ckih aim ccur m
Tnn of HIr from infaner to old aire are cured by

the new Blood
and and Soap the

great uuo Cures and

and Skin
Btken

Files and
to both Btitt by a warm
with Soap and a of

tho great Skin Cure This
dally trith threo doses ol
will cure of the Skin and
fccalp Vfflen all ouer means laii

A Work on the Skin
with Plates alniut tlis Itu
80LVINT Also one Kl

to before the British CokmiI v iiicli
repeat this story I have been a terriLIe nsff rer

from of the Ekin Blood
hare been shun b reaou
of my humors liavc had the l i t phy ¬

have spent of dollar ail ot
no relief until I used the
which have cured me and left my skin and Mood

pure as a childs Send for our sixtv
took to Cnro Skin

Co

JCST

oLovr3
MR L II says It a

of new land part of which was stony and a
good deal of it with a of

I would not wish for a better plow

MR says The Plows you
to 3Ir Purvis and arc I think ttc

most I have yet seen for the work

MB J says I from
when I say it is the best

Plow I ever used

8- - BY
-- a

3E 3E

Oil Ware
3m

33E3SlXjESL

CHEMICALS

Toilet Aptieles Trusses
Etc Etc Etc

J C Ayer Cos Preparations
Boschces German Syrup

Greens August Flower
Horsfords Acid Phosphate

Fellows Syrup
Warners Safe Cure

Kennedys Biscovery
Hop Bitters St Jacobs Oil
Barrys Tricopherous

Burnetts Cocoaine
Vaseline Preparations

Colgates Toilet Soaps
Rickseckers Skin Soap

Hoyts German Cologne
fiflaile Cologne Etc

SPONGES TOILET BATH AND CARRIAGE

BUHACH tlie Great Insect Destroyer
Boreicke Schrecks Homeopathic Medicines Etc Etc

GitiGura
A POSITIVE DURE

for every form of
SKIN AND BLOOD

DISEASE
PEOM

nOIORS Ilnmiliatlni
and Burning Tortnrea

liOathiome and epecles
Plmplj Inherited Bcrofnlom

CtmccTU Ezsolyest Purifier
Internally CcTiccia Ccticcha

Oieantuiers cxiemany

Itching Burning Slseascn
Barber Grocers Waahenroraans Itch

Itching Delicate Irritations peculiar
Instantly relieved bath

Cuticitiu single application
Ccticciu repeated

Cuticcka iixsurvzxT
speedily Itchinz Diseases

aDsoiutciy

magnificent Popular
is wrapped

hundred Testimonial
cmnlyswom

foryears Diseases aiil
obliged to public places

disfiguring
sicians hundreds

Cctictka 1uhei1
as funrp3u

illQw Diseases Address
Hawaiian Cossicsees

Benson Smith Honolulu

A

plowed hundred
acres

covered heavy growth
Mimosa

sent myself

required
OAHU

speak

Kanjjcs

Engraved

mX

0l

Scrotal on Zcck

PIMPLES to SCROFULA
DISFIGURING V RESOLVENT the new Blood Puri-

fier
¬

Diuretic and Aperient cleanses the Blood
and Perspiration of all Imparities and Pobionoas
Elements and thus removes the CAUSE Hence
it cures speedily permanently and economically

Cntlcnra the Great Skis Cunr a Iteiliclnsl
Jelly for ostcmal use instantly allays Itching and
Inflammation clears the Skin and Scalp of Humors
Sorw and Dandruff destroys Dead Skin and Flesh
lieald Ilccrs Sores and Discharging Wounds re
stores the Hair and beautifies the Skin

Cuticntra Soap an exquisite Skin BeauUSer
itnl Tnllrt linfaitr nreDared from CLIlcUAAfs

liudhiiensablo in treitln Skin Diseases Baby Hu
more Skin Blemishes Prickly Heat Bashes Sua
bum and Rough Chapped or Greasy Skis

Cnticnra Krrncdies arc the only reI Blood
PnrlHpra and Skin Beautifiers free from mercury
arwnic lead zinc or any other mineral or Tege
table poison whatsoever Guaranteed absolutely
pure ty tho Analytical Chemists of the Btats of
Massachusetts

Ior Sain by all retail chemists and wholesale
drcubiU ami dealers in medicine throughout the

or M CTicriM 10 cents per box large boxes
lrj Ci niURA Soii2icenUCtmcuBASttsr- -

ISo SOAP 1 cuts CCTICKUA ItESOLTEST
per bottle

PCErAEED ET THE

Potter Drug Chemical Co Ko ton USA

T

I


